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Summary Consultation Question 4:
Should any of the following groups be specifically protected by hate crime laws?
•

sex workers

•

homeless people

•

alternative subcultures (for example, goths, punks, metallers, emos)

•

philosophical beliefs (for example, humanism)

Please share your views below
Before responding to this question substantively, CEASE UK objects to the term “sex
worker” as acceptable nomenclature as it applies to discussions regarding the system of
prostitution. This is of course a contested point, but it is our position that “sex work” sanitises
what is overwhelmingly the sexual exploitation of (usually impoverished) women and
children across the world.
For example, conservative estimates place the number of women in prostitution in Europe
who have been victims of human trafficking at one in seven1; in the Netherlands (where
prostitution is legalised), violence and coercion to keep women trapped in prostitution is
commonplace, with an estimated 50% to 90% of women in licensed prostitution ‘working
involuntarily’.2 For example, in the SNEEP case, 3 six defendants were found guilty of
trafficking more than 100 women into State-regulated prostitution via a sprawling and
organised network of accomplices, with the judgment detailing the levels of violence faced,
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including ‘rape and coercion into breast enlargement or abortion’ used to control the
women4; and further, because prostitution is often comprised of individuals who have other
vulnerabilities such as poverty or addiction, this obliterates any notions of “choice”.5 To
engage in prostitution willingly is predicated on being able not to engage in it when preferred.
However, this is rarely an option. For example, Raymond found that:
‘…respondents said that they also suffered physical punishment when they made mistakes or
tried to run away…they had to service men…even when they were ill or did not feel
well…Their movement was highly controlled, and most were not allowed to leave the
premises and were tightly guarded.’6
Therefore, we dispute the adoption of the term “sex work” in the consultation - which
sanitises and masks widespread violence, exploitation and abuse - and implore the Law
Commission to take an even-handed approach when reviewing policy proposals as it might
apply to prostitution. This is not to say that those who use the term “prostitution” do not have
any positionality; rather, we ask that the Law Commission consider a range of views and
approaches and recognise that by choosing “sex work” this indicates a potential foregone
conclusion on the part of the Law Commission, which would inevitably impact any
subsequent law/policy reform proposals.
Further, we submit that the Commission should be cautious in their approach to “adopting a
broad view of sex work” (para 14.7 Consultation Paper). Presumably any hate crime reform
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would apply predominantly, if not exclusively, to those within prostitution specifically, given
the near-endemic rate of violence and abuse faced by that same group. We submit that by
blurring the definitional boundaries to include anyone who “provides”:
“…sexual or erotic acts or sexual intimacy in exchange for payment or other benefit or
need”
this would inevitably and incorrectly include a variety of individuals/demographics whose
only commonality is that of being involved in any given situation that stretches from the
provision of vague “eroticism” (for example a webcam dancer), to an individual who is
compelled against their will by a pimp to perform physical sexual services to any individual
who can pay.
In light of this, when reviewing consultation replies, we submit that the Commission should
recognise that “sex work” is not a phrase that lends itself to precise policy reform proposals.
In the alternative, we suggest that the Commission take note of pre-existing Crown
Prosecution Service guidance, where it is stated:
There is no statutory definition of ‘sexual services’. It is normally deemed to include acts of
penetrative intercourse (as set out in section 4(4) Sexual Offences Act 2003) and
masturbation. It does not include activities such as ‘stripping’, ‘lap dancing’ etc.
Substantive Proposal Response
Without commenting on the adequacy or otherwise of current “hate crime laws”, we submit
that this should not extend to the creation of, or application to, a separate category of “sex
workers”. We propose to work through the Consultation’s points and proposals methodically
for the Commission’s convenience.

At para 14.11, the Consultation states: “Merseyside police have emphasised that the hate
crime approach provides a framework which directs police away from treating sex workers
as offenders, and flags crimes against sex workers as a police priority”
We applaud the Merseyside police for recognising that those within prostitution should not be
treated as offenders; however, it is not clear how or why doing this through a “hate crime
framework” is necessary. If it is accepted that the crime level against those in prostitution is
such that the police need to reconceptualise those same individuals as victims of crime as
opposed to perpetrators, it questions the issue of criminalising those within prostitution at all.
Respectfully, viewing this through a framework of “hate crime” appears to be a somewhat
arbitrary attempt to deal with the issue in a “top-down” manner, dealing only with the
symptoms of violence against those in prostitution, as opposed to getting to the root of the
issue; in that those who are subjected to violence within prostitution should not be considered
offenders in legal terms, as opposed to simply being treated as non-offenders through a
pseudo-convention that in reality has no legal basis.
Although at para 14.13 the Consultation states: “The hate crime approach has been linked to
an increase in reporting and conviction rates for crimes against sex workers in Merseyside,
as well as higher levels of intelligence coming to the police from sex workers in relation to
dangerous offenders”
we submit that there is no reason that this should be construed as something inherent to the
application of a “hate crime framework”. In Sweden, for example, through police training and
education, officers were taught about the violence and abuse faced by those in prostitution,
and coupled with wider law reform, this began to encourage systemic change where police

forces, social services, and those within prostitution could begin to combat sexual and
physical violence in an effective manner.7
Therefore, we submit that using a “hate crime framework” to assist those within prostitution
is unnecessary and arbitrary, and only acts as a sticking-plaster for something that requires
more deep-rooted, systemic change.
In para 14.15, the Consultation discusses the issue of “demonstrable need”, including but not
limited to issues such as the underlying reason for violence faced by those in prostitution, the
“stigma” faced by prostituted individuals, and “prejudice and hostility” faced by “sex
workers”.
For example, at para 14.22, the Consultation states: “It has also been argued that sex workers
are targeted for crime because of prejudice or hostility towards their status as sex workers.”
And
“A key aspect of this prejudice is the stigma that sex workers face as a group in society”
And further:
“This stigma has been causally linked to violence against sex workers”.
We reject the assertion that “stigma” is the cause of violence against those in prostitution.
While undoubtedly those within prostitution do face social stigma (for many reasons, beyond
the scope of CEASE’s submission), we submit that the reason those within prostitution face
endemic levels of violence is because prostitution is inherently violent.
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For example:
In the United States (US), the research examining sexual and physical violence within
prostitution spans several decades. While this may raise questions as regards the relevance of
research more than 30 years old, it is posited that the age of the research is beneficial. If
certain experiences – in this case, sexual and physical violence – can be tracked throughout
several decades, then that arguably speaks to its prevalence and consistent nature within
prostitution.
For example, in 1982 Silbert and Pines found that 70% of women in prostitution in San
Francisco had been raped by SBs;8 in 1993, Hunter found that prostituted women in Oregon
were raped on average once per week by SBs;9 and in 1994, Parriott found that 85% of
women in prostitution in Minneapolis had been raped during the course of being prostituted.10
In 2008 Farley et al interviewed 130 prostituted women in San Francisco, 82% of whom had
been physically assaulted while in prostitution; 73% had been raped; and 59% had been raped
more than five times while in prostitution.11
In Colombia, of 96 women who were interviewed as to whether they had a) been physically
assaulted in prostitution, b) been raped in prostitution, and c) been raped more than five times
in prostitution the figures were 70%, 47%, and 64% respectively;12 in Mexico, of 123 women
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the figures were 59%, 46%, and 44%;13 in South Africa, of 68 women the figures were 66%,
56%, and 58%;14 in Thailand, of 166 women the figures were 56%, 38%, and 56%;15 in
Turkey, of 50 women the figures were 80%, 50%, and 36%;16 and in Zambia, of 117 women
interviewed the figures were 82%, 79%, and 52%.17
A 2002 study across five countries18 undertaken by Raymond and others found that:
‘Rates and frequency of violence and control are extremely high, with physical harm (almost
80 percent), sexual assault (over 60 percent)… leading the indicators.’19
Further:
‘…acts…included being beaten, bit, burned… choked, crushed, dragged, hit with objects…
punched, scratched… smacked, strangled… thrown out of a car, twisted, and hair
pulled…being…urinated on, pinched in the breasts, sodomized, objects inserted in anus and
vagina, bestiality… weapons used against women… being strangled with a bandana,
burned… bound with extension cords, assaulted with…knives and guns, hit with shoes and a
liquor bottle’.20
Clearly, physical and sexual violence is endemic within prostitution, globally speaking.
Further, evidence shows that where prostitution has been reconceptualised as “actual” labour
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(and thus allegedly contributing to a destigmatisation of the phenomenon as a whole),
violence still persists, and of particular relevance here, the “stigma” remains.
In New Zealand, where prostitution has been decriminalised, a 2008 Prostitution Law Reform
Committee (PLRC) report found that 35% of all prostituted individuals felt that ‘they had to
accept a client when they didn’t want to’,21 with the PLRC finding that ‘there are still some
sex workers who are being required to provide commercial sexual services against their
will’;22 9.8% had been physically assaulted by a client in the previous 12 months; 23 3% had
been raped by a client in the past 12 months;24 and that ‘the majority (of prostituted
individuals) felt that the PRA could do little about the violence that occurred’.25 Further
research found that 10.4% of all prostituted individuals ‘don’t know how to leave’, and that
17.6% ‘don’t know what else to do’.26 In other words, they were trapped in prostitution, and
could do nothing about it.
In New Zealand, prostitution is recognised as literal employment in an effort to reduce
stigmatisation, yet the violence persists. This suggests it is not its status as employment or
otherwise that impacts the violence, but the nature of prostitution itself.
At para 14.27, the Consultation states: “Stigma against sex workers negatively affects their
credibility and has resulted in sex workers being taken less seriously when they report
violence.”
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The issue of the authorities not taking the reporting of crime seriously is indeed a real
problem, particularly in light of the levels of crime faced by those within prostitution. This is
also recognised by the CPS who state:
‘…those who sell sex should not be treated as offenders but as people who may be or become
victims of crime.’27
Again, it is submitted that this is representative of a systemic, attitudinal problem on behalf of
the authorities, but to view this through the prism of “hate crime” would be a mistake for two
reasons. Firstly, it is difficult to envisage how this would impact the actual perpetration of
crime against those in prostitution.
Research demonstrates that those within prostitution face such violence because of the
attitudes that being able to purchase sexual access instils in the minds of those who do so.
For example, one study found that compared to non-sex buyers (NSBs), those who purchase
sexual access lack – or have drastically reduced capacity for – empathy for those in
prostitution, which itself is strongly linked to sexual aggression. 28 But as importantly, the
lack of empathy affords buyers an opportunity to act on pre-existing desires to enact
violence.29
As regards links between sexual violence and sex buying: between 2010 and 2013 four UN
agencies undertook a multi-country study to understand the driving factors behind male
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violence against women.30 While the study covers many factors, one key finding was that
rape perpetration was strongly linked with ‘transactional sex’ (prostitution).31
This is supported by Farley’s research which found that 15% of buyers were more likely to
rape a woman if they thought they could get away with it compared to NSBs (2%).32 Buyers
reported a higher level of sexually aggressive behaviour, as well as being more likely than
NSBs (37% vs 21%) to believe that once sex has been paid for, the woman is obligated to do
whatever the buyer wants;33 in 2005, Monto and McRee found the buyers were more likely to
have committed rape;34 and in 2014, Heilman et al found that in a study of five countries, in
each one buyers were more likely to perpetrate sexual violence.35
What this seeks to demonstrate is that it is not the legislation that is the cause of violations of sexual
autonomy, as argued by some,36 but that buyers are more predisposed to committing violations of
sexual autonomy, and being able to purchase sex reinforces these attitudes (and often presents an
opportunity to act on them).37

Therefore, we submit that it is trite to say that this violence would subside with the
imposition of a mechanism that simply views the violence as aggravated (ie, increased
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sentencing for carrying out violent attacks), as opposed to actually deterring the purchase of
sexual access in its entirety (which would, it is submitted, consequently reduce violence).
As referenced previously, the supposed stigma-reducing tactic of reconceptualising
prostitution as a form of work (presumably ones where the “workers” are just coincidentally
the victims of violent crime at a disproportionate rate compared to other forms of labour, as
opposed to that violence being an inherent feature) does not meaningfully reduce the violence
faced by those within prostitution. It is respectfully submitted that applying a hate crime
approach would be to view the issue at hand – namely violence against those within
prostitution – in a logically backwards manner.
The second issue, which has already been discussed, is that there is no reason why changing
the attitudes of police forces and/or the CPS is contingent upon viewing any crime as
aggravated. With adequate training these authorities can be made aware of the reality of
prostitution, and the violence therein, without it having to be conceptualised as somehow
“aggravated” because of “stigma”, particularly in light of the aforementioned research that
demonstrates violence and crime is inherent and intransient irrespective of whether “stigma”
is reduced (which in any case, does not appear to be the case).38 Therefore, we submit that the
hate crime approach to tackling low-reporting and/or lack of meaningful prosecutorial
support is misguided.
At para 14.33, the Consultation states:
“Above we have observed that much of the crime faced by sex workers has been linked to
prejudice and hostility towards their status.”
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We reject this conceptualisation. In its immediacy, this formulation places the culpability
onto those within prostitution, and not onto the buyers who perpetrate this violence.
Secondly, as outlined above, research shows that the attitudes that condone (and demonstrate
a causal link towards) violence against those in prostitution stem from the acceptance of
being able to purchase sexual access at all, and not just in a “socially acceptable” manner as
would presumably occur if prostitution was stripped of its stigma.
For these reasons, we submit that the Law Commission should resist calls to view prostitution
through a “hate crime” lens, or go further and create a new class of “protected individuals” –
namely those in prostitution – under this banner. We submit that this will only serve to
further normalise a system of exploitation that is inherently violent, and therefore, efforts
should be made to reduce this at its root, as opposed to challenging the violence after the fact.
Centre to End All Sexual Exploitation (CEASE UK)
24 December 2020

